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AMENDING THE MINING LAWS OF THE UNITED STATES 
TO PROVIDE FOR THE INCLUSION OF CERTAIN NON- 
MINERAL LANDS IN PATENTS TO PLACER CLAIMS 


Fesruary 15, 1960.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Powe tt, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. 2033] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 2033) to amend the mining laws of the United States 
to provide for the inclusion of certain nonmineral lands in patents to 
placer claims, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE 


S. 2033 amends the general mining laws so as to permit a millsite 
of not over 5 acres located on nonmineral public land to be patented 
along with the mineral lands embraced within a placer mining claim. 
It will thus grant to holders of placer claims the same right in this 
respect that holders of lode claims now have. Payment would be 
made for the millsite land at the rate applicable to the purchase of 
the mineral land within the claim. 


NEED 


Various materials (gypsum, limestone, quartzite, bentonite, and 
related clay minerals and building materials) are being mined from 
placer claims. Their processing often requires substantial plants and 
the investment in the necessary installations often involves millions 
of dollars. 

Under the restrictions in present law on the disposition of public 
lands, the holder of a placer claim often experiences great difficulty 
in obtaining seaman elie land as the site of a plant for the proc- 
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essing of his minerals and in many instances suitable privately owned 
lands are not available. S. 2033 ‘thus answers a pressing need of the 
mining industry as it now exists on the public domain. 


COST 


No appreciable effect on the cost of Government operations would 
result from the enactment of S. 2033. 


DEPARTMENT RECOMMENDATIONS 


The Department of the Interior recommended the enactment of 
S. 2033, as introduced, with certain amendments, all of which were 
incorporated i in the measure as it passed the Senate. The Bureau of 
the Budget offered no objection to enactment of the bill, if amended. 

The reports follow: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., July 20, 1959. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 

Dear Senator Murray: This is in reply to your request for the 
views of this Department on S. 2033, a bill to amend the mining laws 
of the United States to provide for the inclusion of certain nonmineral 
lands in patents to placer claims. 

We recommend that S. 2033 be enacted, if amended as suggested 
below. 

Section 2337 of the Revised Statutes (30 U.S.C. 42) provides that 
the proprietor of a mineral vein or lode may obtain a patent to not 
more than 5 acres of nonmineral land not contiguous to that vein or 
lode for mining or milling purposes. Similar opportunity is granted 
by section 2337 to the owner of a quartz mill or reduction works. 
S. 2033 would add a new subsection (b) to section 2337 which would 
permit nonmineral land used by the proprietor of a placer claim for 
mining, milling, processing, beneficiation, or other operations ia 
connection with that claim to be included in his application for 
patent. ‘The land so used would be subject to patenting under the 
same provisions as the placer claim. ‘The amount of nonmineral 
land which could be located under the new subsection would be 
limited to 10 acres for each individual claimant and payment for the 
land would be at the rate applicable to placer claims which do not 
include a vein or lode. 

When the mining law of May 10, 1872, was enacted, it provided 
for the location of nonmineral lands for millsites in conjunction with 
lode claims, but there was no comparable provision made for the loca- 
tion of millsites in conjunction with placer claims. Consequently, 
this Department has held that a millsite on nonmineral land may not 
be located in conjunction with a placer claim. We do not know why 
this distinction was drawn in 1872, but we assume that at that time 
there appeared to be no need for the location of nonmineral land in 
connection with placer claims. Placer mining was then chiefly de- 
voted to the removal of gold from alluvial gravels; this involved a 
relatively simple operation of washing and separating the heavier 
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gold particles from the lighter unconsolidated stream gravel. In con- 
junction with this operation, there was no need for extensive build- 
ings, complex machinery, or permanent improvements. However, 
placer operations of that type scarcely exist today, and placer mining 
is now primarily concerned with the production of nonmetallic min- 
erals for industrial purposes, such as gypsum, limestone, quartzite, 
bentonite, and related clay minerals and building materials. These 
minerals generally require substantial plants for their processing, and 
the investment in the necessary installations often involves millions 
of dollars. Under the restrictions of the present law, the holder of 
a placer claim often experiences great difficulty in obtaining non- 
mineral lands for the soilttin. processing, or beneficiation of his min- 
erals. S. 2033 thus would answer a pressing need in the mining 
industry as it now exists on the public domain. 

However, S. 2033 does require amendment. As it is written, it 
would permit the location of nonmineral land to the extent of ‘‘ten 
acres for each individual claimant.” The acreage permitted under 
section 2337 as it now exists is limited to 5 acres, and we do not see 
the need for permitting the location of greater nonmineral land acre- 
age for placer claims than for the other types of mining claims. More- 
over, permitting the location of 10 acres “for each individual claimant” 
would be most undesirable since it would permit a number of individual 
claimants to band together to receive far more than 10 acres at one 
site. Accordingly, we recommend that the bill be amended at page 2, 
line 4, by the deletion of the word “ten” and the substitution therefore 
of the word “‘five’’, and by the deletion of the words “for each indi- 
vidual claimant’. 

Then, too, while, as we have pointed out above, there is often 
today a need for the use of nonmineral land for mining, milling, and 
other purposes in conjunction with a placer claim, this is not always 
true, and placer claims sometimes afford adequate space within their 
own limits for the carrying out of such functions. We think that the 
aim of S. 2033 would still be achieved and the Government’s interests 
would also be protected if the words “used or occupied” at page 1, 
line 7, were replaced by the word “‘needed”’. At page 1, line 10, im- 
mediately after the comma should be inserted ‘“‘and is used or occupied 
by the proprietor for such purposes.” 

The te of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Roger Ernst, 
Assistant Secretary of the Interior. 





EXECUTIVE OFFICE OF THE PRESIDENT, 

BuREAU OF THE BUDGET, 
Washington, D.C., July 16, 1959. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 

New Senate Office Building, Washington, D.C. 

My Dear Mr. CuarrMan: This is in response to your request for 
the views of the Bureau of the Budget with respect to S. 2033, a bill 
to amend the mining laws of the United States to provide for the 
inclusion of certain nonmineral lands in patents to placer claims. 
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The Secretary of the Interior, in his report to your committee on 
this bill, recommends several amendments in which the Bureau 
concurs. 
Accordingly, there would be no objection to the enactment of S. 

2033, if amended as suggested by the Secretary. 

Sincerely yours, 

(Signed) Puiturr S. Hueuss, 
Assistant Director for Legislatwe Reference. 


COMMITTEE RECOMMENDATION 








The Committee on Interior and Insular Affairs recommends the 
enactment of S. 2033 without amendment. 





CHANGES IN EXISTING LAW 






























In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Revisep Sratutes, Section 2337 (17 Srar. 96; 30 U.S.C. 42) 


Sec. 2337. (a). Where nonmineral land not contiguous to the vein 
or lode is used or occupied by the proprietor of such vein or lode for 
mining or milling purposes, such nonadjacent surface ground may be 
embraced and included in an application for a patent for such vein or 
lode, and the same may be patented therewith, subject to the same 
preliminary requirements as to survey and notice as are applicable to 
veins or lodes; but no location made of such nonadjacent land shall 
exceed five acres, and payment for the same must be made at the same 
rate as fixed by this chapter for the superficies of the lode. The owner 
of a quartz mill or reduction works, not owning a mine in connection 
therewith, may also receive a patent for his millsite, as provided in 
this section. 

(6) Where nonmineral land is needed by the proprietor of a placer 
claim for mining, milling, processing, beneficiation, or other operations 
in connection unth such claim, and is used or occupied by the proprietor 
for such purposes, such land may be included in an application for a 
patent for such claim, and may be patented therewith subject to the same 
requirements as to survey and notice as are applicable to placers. No 
location made of such nonmineral land shall exceed five acres and pay- 
ment for the same shall be made at the rate applicable to placer claims 
which do not include a vein or lode. 
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